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. Tecate, CA 91980

BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS

STATE OF CALIFORNIA
Inn the Marter of the Petition to Revoke Probation Case Mao.: 65331
_ Filed Against:
PAUL EDWARD BURKE : DEFAULT DECISION
PO, Box 1484 AND ORDER

Vocational Wurse License No. Wik 113772

Faspondent.

Faul Edward Burke (“Respondent™) was served Petition to Revoke Probation No.

| 6679; Statement to Respondent; Notice of Defense form; copies of Government Code sections

11507.5, 11507.6 and 11507.7; and Request for Discovery by both first class and certified mail on
September 8, 2008 at his address of record as provided in sections 11303 and 11505 of the
Government Code of the State of California,

Respondent failed to file a Notice of Defense within the time specified in Government .
Code section 11506,

The Buresu of Vocational Nursing and Psychiatic Technicians ("Bureau”) has
determined that Respondent has waived his rights to a hearing to contest the merits of the Petition to
Revoke Probation and that the Burean will take action on Petition to Revoke Probation without a
hearing, pursuant lo Government Code section 11520

The Bureau makes the following findings of fact:

FINDINGS OF FACT

1. Teresa Bello-Tones, 1.D., MLSN., R.N.,, made and filed the Petition to Revoke

. Probation solely in her capacity as the Bureau's Executive Officer.

2. On December 30, 1982, the Bursau issued Vocational Nurse License Number

 WN 113772 to Respondent. Said license will expire on May 31, 2009, unjess renewed.

e

3. Pursuant to Business and Professions Code sections 191.7(b) and 150, the

| Depariment of Consumer Affairs has succeeded to and is vested with all dunies, powers, purposes,
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respensibilities and jurisdiction not otherwise repealed or made noperative of the Bureau and ns
executive officer; that the department is under the control of the Director of Consumer Affans,
4. Pursuant to Business and Professions Code section 2875, the Bureau may

discipline any licensed vocational nurse for any reason provided n Article 3 of the Vocational

| Nursing Practice Act.

3 Putsuant o Business and Professions Code section 118(h), the expiration ofa

license shall not deprive the Bureay of jurisdiction to proceed with a disciplinary action during the

- period within which the license may be renewed, Testored, relssued, or reinstated. Under Business

and Professions Code section 2892, 1, the Bureau may renew an expired Hoense at any time within :
four vears after the expiration.
6. Respondent has subjected lis probation to revocation in that Respondent .

failed to comply with the terms and conditions of the Probation Program established by the Bureau.

' Respondent failed to comply with probation terms #2, ¥5, #7, #8, 9, #13, #14, #16, and #19, as |

described in Petition to Revoke Probation No. 6531, a copy of which is attached as Exhibit “17 and |

| incorporated by reference.

DETERMINATION OF ISSUES

Based on the foregoing Findings of Fact, Respondent has subjected lis probation to

: revocation for failure to comply with the terms and conditions of the Probation Program established

by the Bureau.

LOCATION OF RECORD

The record on which this Default Decision is based is Jocated at the Sacramento

| office of the Bureau of Vocational Nursing and Psychiatric Technicians.

ORDER

WHEREFORE, the Bureau of Vocational Nursing and Psychiatric Technicians

' makes the following order:

Vocational Nurse License Number VN 113772 authorizing Respondent to actasa

" vocational nurse is hereby revoked.

Respondent shali have the right to petition for reinstatement of the aforesaid license
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pursuant 10 the provision of section 2878.7(aM1) of the Business and Professions Code.
Respondent shall not be deprived of making any further showing by way of

mitigation; however, such showing must be made directly to the Bureau of Vocational Nursing and

Paychiatric Technicians, 2535 Capitol Oaks Drive, Suite 205, Sacramento, Califomia, 35833 priorto

the effective date of this Decision.

This Default Decision shall become effective onl £ £TRaTy 4, 2009

Dated and signed December 23, 2004

Pt dhasna

PATRICIA HARRIS
Deputy Director, Board/Burean Support
Department of Consumer Affairs

Attachments: Exhibit #1", Petition to Revoke Probation Mo, 653 and Declaration of Service




Exhibit “17
Petition to Revoke Probation No. 6531 and Declaration of Service
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EDMUND G. BROWN JR., Atlomey General TR e
of the State of California o e
TAMES M. LEDAKIS . B
Supervising Deputy Attorney General angrﬁ's?iﬁi“a‘iﬁfé°ﬂ“;h’§,ﬁ';ﬂgg
ERTN M. SUNSERI, State Bar No. 207031
Deputy Attorney (eneral
Califormia Department of Justice
110 West "A" Street, Suite 1100
San Dego, CA 92101

P.O. Box 853266

San Diego, CA 921586-5266
Telephone: {61%) 643-3037
Facsimile: {(619) 645-2061

Attorneys for Complamant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

In the Matter of the Petition to Revole Probation Case No. 6531
Against:
. PETITION TO REVOKE
PAUL EIFWARD BURKE PROBATION
P.O. Box 1484

Tecate, California 91980
Vocational Nurse License No. VN 113772

Respondent.

Teresa Bello-Jones, 1.D., M.S I, EN. ("Complainant”) alleges:
PARTIES

1. Complainant brings this Petition to Revoke Probation solely in her official
capacily as the Executive Officer of the Bureau of Vocational Nursing and Psychiatnc
Technicians (“Bureau”). Department of Consumer Affairs.

2 n or ahout December 30, 1982, the Board issued Vocational Nurse
License No. VN 113772 to Paul Edward Burke (" Respondent™). The license will expire on
May 31, 2009, unless renewed.

£
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STATUTORY PROVISIONS

3. Business and Professions Code (*Code™) section 2875 provides, 1n
pertinent part, that the Bureau may discipline the holder of a vocational rurse license for any
reason provided In Article 3 (commencing with section 2875) of the Vocational Nursing Practice
Act.

4, Code section 477 states:

“As used in this division:

{a) "Board" includes "bureau,” "commission," "commitiee," "department,”
*division," "examining commities." "program." and "agency.”

5: Code section 101.1¢{b){1} states:

"In the event that any board, as defined m Section 477, becomes inoperative or is
repealed im accordance with the act that added this section, or by subsequent acts, the Department
of Consumer Affairs shall succeed fo and iz vested with all the duties, powers, purposes,
respongibilities and jurisdiction not otherwise repealed or made inoperative of that board and its
executive officer.”

PRIOR DISCIPLINARY HISTORY

6. Effective December 25, 2003, pursuant {o the Decision and Order adopled
by the Board in the disciplinary action entitled In the Matier of the Aecusarion Against Paul E.
Burke, Case No. 6531, the Board ordered that Respondent’s license be revoked. However, the
1evocation was stayed and Respondent was placed on probation for a period of five (5} years with
certain terms and conditions. A copy of the Decision and Order is attached hereto as Exhibit A
and 1s incorporated herein by reference.

FETITION TO REVOKE PROBATION

7. Grounds exist for revoking the probation and reimposing the order of
revpcation of Respondent's Vocational Nurse License No. VN 113772, Condition 12 of the
Drecision and Order states:

If Respondent viclates the conditions of us probation, the Board after

ziving Respondent notice and an opportunity to be heard, may set aside the stay
order and impose the staved discipline (revocation) of the Respondent’s license.

Z
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if during the period of probation, an accusation or petition to revoke has been filed
against the Respondent’s license or the Attorney General’s Office bas been
requested to prepare an accusation or petition to revoke probation against the
Respondent’s Heense, the probationary penod shall automatically be extended and
shall not expire until the accusation or petition has been acted upon by the Board.
Upon successfid complation of probation, the Respondent’s hicense will be fully
restored.

g. Raspondent has violated the Probation Prograr, as set forth in the
following paragraphs:

FIRST CAUSE TO REVOKE PROBATION

(Failure to Comply with the Board’s Probation Program - Quarterly Reportis)

g Condition 2 of the terms and conditions of probation contained in the

Decision and Order in Case No. 6331, provides:

Respondent shall fully comply with terms and conditions of the probation
established by the Board and shall cooperate with the representatives of the Board
in its monitoring and investization of the Respondent’s compliance with the
Probation Program. Respondent shall submit quarterly reports, under penalty of

perjury, in a form required by the Board. The reports shall certify and document
compliance with all the conditions of probation.

10.  Respondent’s probation is subject to revocation for failing to comply with

Condition 2, referenced above, in that Respondent failed to submit the following quarterly

IEpoTts:
Reporting Period Pue Date
Tuly - September 2004 October 7, 2004

QOetober - December 2004
January - March 2005
Apri - Jupne 2005

Tuly - September 2003
Qctober - December 2005
January - March 2006
Aprd - June 2000

Tuly - September 2000
QOctober - December 2006
Fapuary - March 2007
April - une 2007

July - September 2007
Cctober - December 2007
Tanuary - March 2008

Apni - June 2008
F

i

i

Tarmuary 7, 2003
Apnl 7, 2003
July 7. 2005
October 7, 2005
Tamuary 7, 2006
April 7, 2006
July 7, 2006
October 7, 2006
January 7, 2007
April 7, 2007
Tuly 7, 2007
Qctober 7, 2007
Tanuary 7, 2008
Apnl 7, 2008
Tuly 7, 2008
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SECOND CAUSE TO REVOKE PROBATION

(Failure to Comply with the Board’s Probation Program - Netificatien to Employers)
11.  Condition 5 of the terms and conditions of probation contained in the
Decision and Order n Case No. 6531, stales:

When currently employed or applying for employment in any capacity in
any healily care profession, Respondent shall notify his employer of the
probationary status of Respondent’s license. This notification to the Respondent’s
current health care employer shall occur no later than the effective date of the
Decision. Respondent shall notify any prospective health care employer of has
probationary status with the Board prior to accepting such employment. This
notification shall be by providing the employer or prospective employer with a
copy of the Board’s Accusation and Diseiplmary Decision.

“The Health Care Profession includes, but is not limited to: Licensed
Vocational Nurse, Psychiatric Technician, Registered Nurse, Medical Assistant,
Paramedic, Emergency Medical Technician, Certified Nursing Assistant, Home
Health Aide, and all other ancillary technical health care posthions.

Respondent shall cause each health care employer 1o submit quarterly
Teports to the Board. The reports shall be on 2 form provided by the Board, shail

include a performance evaluation and such other information 25 may be required
by the Board.

Respondent shall notify the Board, in writing, within five (5) days of any
change in employment status. Respondent shall notify the Board, im wating, 1f he
is terminated fiom any nursing or health care related employment with a full
explanation of the circumstances surrounding the termination.

12.  Respondent’s probation is subject to revocation for failing 1o comply with
Condition 5, referenced above, in that Respondent failed to notify his employer, AccentCare
Home Health of California Inc., of the probationary status of his vocatienal nursing license.

THIRD CAUSE TO REVOKE PROBATION

{Failure to Comply with the Board’s Probation Program -
Employment Requirements and Limitations}

13.  Condition 7 of the terms and conditions of probation contained in the
Decision and Order in Case No, 6531, states:
During probation, Respondent shall werk in his licensed capacity 1n the
State of California. This practice shall consist of no less than six (6) contineous
months and of no less than twenty (20} hours per week.
While on probation, Respondent shall not work for a purses’ regstry other

than Maxim Health Care Services or in any private duty positzon, a lemporary
nurse placement agency, as a facully member in an accradited or approved school

4
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of nursing, or as an instructor in a Board approved continuing education course

except as approved, in wrting, by the Board, Respondent shall work only on a

regularly assigned, identified and prederermined work site(s) and shali not work m

a float capacity except as approved, 13 wniting, by the Board.

14.  Respondent’s probation is subject to revocation for failing te comply with

Condition 7, referenced above, in that Respondent failed to work in his licensed capacity in the
State of California for a minimum ol s1x {&) continuous months and of no less than twenty (20)
hours per week during his five (5) year probation period. Respondent only worked a total of five

{3) continuous monihs.

FOURTH CAUSE TO REVOKE PROBATION

(Failure to Comply with the Board’s Probation Program -
Supervision Requirements)
15, Condition % of the terms and conditions of probartion contained m the
Decision and Order in Case No. 6531, states:

Respondent shall obtain prior approval from the Board, before
commencing any employment, regarding the level of supervision provided to
Respondent while emploved as a licensed vocational murse or psychiatric
techmcian.

Respondent ghall not function as a charge nurse {i.e., work in any
healthcare selting as the person who oversees or directs licensed vocational
nurses, psychiatric technicians, certified nursing assistants or unlicensed assistive
persennel) or supervising psychiatric technician dunng the period of probation
except as approved, 1n woting, by the Board.
16.  Respondent’s probation 1= subject to revocation for failing to comply with
Condition 8§, referenced above, in that Respondent failed to obtain the Boards® approval of the
level of supervision to be provided, prior to the commencement of employment, while employed
by AccentCare Home Health of Califorma, Ine.
FIFTH CAUSE TO REVOKE PROBATION
{Failure to Comply with the Beard’s Probation Program -
Completion of Educational Course(s))

17, Condition 2 of the terms and conditions of probation contained in the

Decision and Order in Case No. 6531, states:
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Respondent, at his own expense, shall enroll and successfully complete a
course(s) substantially related to the viclation(s} no later than the end of the first
vear of probation; or Respondent shall be suspended from practice, until he has
enrolled m and has successfully comnpleted the specified coursework.

The coursework shall be in addition to that required for license renewal.
The Board shall notify the Respondent of the course content and number of
contact hours required. Within thirty (30} days of the Board’s written notification
of assigned coursework, Respondent shall submit a written plan to comply with
this requirement. The Board shal! approve such plan prier to enrollment in any
courae of study.

Upon snecessful completion of the course, Respondent shall cause the
instructor to furnish proof to the Board within thirty (30) days of course
completion.

18.  Respondent’s probation is subject to revocation for failing to comply with
Condition 9, referenced above, i that Respondent failed to submit a written plan or proof of

completion of the assigned coursework, Law and Ethics and Subsiance Abuse, as directed by the

Board.
SINTH CAUSE TO REVOKE PROBATION

{Failure to Comply with the Board’s Probation Program -
Psychological Evaluation)

19.  Condition 13 of the terms and condilions of prebation contained in the

Decision and Order in Case No, 6531, states:

Within sixty (60) days of the effective dale of the Decision, Respondent
shall submit to a psychiatric/psvchological evaluation, The evaluation shall be
performed by a psychiatnst hicensed in California and Board cerbified in
payvehiatry, or by a clinical peychologist icensed in California. This evaluation
shall be for the purpose of determiming Respondent’s current mental,
psychological, and emotional fitness to perform all professional duties with safety
Lo self and to the public. Respondent shall provide the evaluator with a copy of
the Board’s Disciplinary Order prior the evaluation. Cost of such evaluation shall
be paid by Respondent.

Respondent shall cause the evaluator to submil 1o the Board a written
psycholegical report concermng Respondent’s status and progress as well as such
other information as may be requested by the Board. This report shall be
submitied within ninety (50} days from the effective date of the Decision.

If the evaluator finds that Respondent 1s not psyehologically {it to practice
safely. or can only practice with restrictions, the evaluator shall notify the Board,
in writing, within five (3) working days. The Board shall notify Respondent in
writing of the evaluator's determination of unfitness to practice and shall order
Respondent o cease or restrict licensed activities as a condition of probation,
Respondent shall comply with this condition until the Board is satisfied of
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Respondent’s fitness to practice safely and has so notified Respondent.
Respondeant shall document corppliance n the manner required by the Board,

If the evaluator finds that psychotherapy is required, Respondent shall
participate in a therapeutic program at the Board’s discretion. Cost of such
therapy shall be paid by Respondent.

21 Respondent’s probation 1s subject to revocation for falling to comply with
Condition 13, referenced above, [n that Respondent failed to undergo a psychological evaluation
10 determine his mental, psychological, and emotional fitness to perform all professional dutics
with safety to himse!lf and 1o the public within sixty (60} days of the effective date of the
Decigion and Order. Respondent alse faled to submit an initial evaluation or report,
SEYENTH CAUSE TO REVOKE PROBATION

(Failure to Comply with the Board’s Probation Program -
Psychotherapy)

21.  Condition 14 of the terms and conditions of probation contained in the

Decision md Order in Case No. 6531, states:

Within sixty (60} days of the effective date of the Decision, Respondent
shall submit to the Board the name of one or more proposed therapists for pror
approval. Respondent shall participate i ongoing psychotherapy with a
California licensed or legally registered mental health professional who has been
approved by the Board. Upon approval by the Board, Respondent shall
commence psychotherapy. Respondent shall provide the therapist with a copy of
the Board’s Disciplinary Order no later than the first counseling session.
Counseling shall be at least once a week unless otherwise determined by the
Board. Respondent shall contipue in sucl therapy at the Board’s discretion. Cost
af such therapy shall be paid by Respondent.

Respondent shalt canse the therapist to submit to the Board a wnitten
report concerming Respondent’s psychotherapy status and progress as well as such
other information as may be requested by the Board. The initial psychotherapy
report shall be submitted within ninety (90} days from the effective date of the
Decision. Respondent shall cause the therapist to subimit quarterly written reports
to the Board concamimg Respondent’s fitness to practice, prograss in treatment,
and to provide such other information as may be required by the Board.

Tf the therapist finds that Respondent is not psychologically fit to practice
safely, oT can only practice with restrictions, the therapist shall notify the Board,
in writing, within five {3) working days. The Board shall notify Respondent mn
writing of the therapists determination of unfitness to practice and shall order
Respondent to cease or restrict licensed activities as a condition of probation,
Respondent shall comply with this condition until the Board 1s satisfied of
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Respondent’s fitness to practice safely and has so notified Respondent.
Respondent shall document compliance with this condition in the manner required
by the Board.
23.  Respondent’s probation 1s subject to revocation for failing to comply with
Condition 14, referenced above, in that Respondent Tailed to participate in engoing
psychotherapy to monttor his fitness to practice and document hus progress in treatment.,
Respondent failed to arrange for the therapist to submit quarterly progress reports to the Board.
EIGHTH CAUSE TO REVOKE PROBATION
(Failure to Comply with the Board’s Prebation Program -
Chemical Dependency Support/Recovery {zroups)
2% Condition 16 of the terms and conditions of probation contained in the

Decision and Order in Case No. 6531, states:

Within five {5} days of the effective date of the Decision, Respondent shall
hegin attendance at a chemical dependency supporl group {e.g. Alcoholics
Anonyous, Narcotics Anonvmous, Nurse Support Group). Venfied
documentation of attendance shall be submitted by Respondent with each
quarterly report. Respondent shall continuc attendance in such a group for the
duraiion of probation. :

24, Respondent’s prehation 15 subject to tevocation for failing to comply with
Condition 16, referenced above, in that Respondent failed to submit verification of his attendance
at a chemical dependency support group during his probation. Respondent only submitted proof

of attendance for the following periods:

December 27, 2003 - January 5, 2004
September 27, 2007 - November 13, 2007

fif

£if
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NINTH CAUSE TO REVOKE PROBATEON

{Failure to Comply with the Board’s Probation Program -
Sabmit Biclogical Fluid Samples)
25, Condition 19 of the terms and conditions of probation contained m the
Decision and Order in Case No, 6531, states:
Respendent shall immediaicly submit to biological fluid resting, at
Respondent’s cost, upon request by the Board or its designee. Thers wall be no
confidentiality in tesl results; positive test results will be immediately reported to
ihe Board and the Respondent’s current employer.
26.  Respondent’s probation is subject to revocation for failing to comply with
Condition 19, referenced above, in that Respondent {amled to submit to random screenmgs oo a
regilar basis.
PRAYER
WHEREFORE, Complainant requests that a hearing be held on the marters
herein alleged, and that following the heanng, the Director of Consumer Affairs 1ssue a decigion:
13 Revoking the probation that was granted by the Board of Vocational
Nursing and Psychiatric Technicians in Case No. 6531, and reimpesing the disciplmary order

that was stayed thereby revoking Vocational Nurse License Number VN 113772, 1ssued to Paul

Edward Burke; and,
2. Taking such other and further action as deemed necessary and proper.
DJ‘!’LT‘ED: ﬁg'\ﬁ.{‘amhgr S ?l 5 S‘ \\\ _l:-'_\_"'\\
T s
: --dé >
- =
TERESA BELLO-I DHE(S‘:’I/.IX, M.SN, RN
Executive Officer
Bureau of Vocational Nursing and Psychiatric Technicians
Department of Consumer Affairs
State of Califorma
Complainant
SD2003501250

Perition, Revoke (kdg) 87508




Exhibit A
Decision and Order

Board of Vocational Nursing and Psychiatric Technicians Case No. 6331



DECISION AND ORDER
OF THE BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICEIANS

The foregoing Stipulation in Seltlement, in Case No, 6531, is hereby
adopied as the Order of the Board of Vocational Nursing and Psychiatric Technicians for

the State of California on this ﬁt_'j day of November. 2005, This Decision and Order shail

become sffective on the 25" day of December, 2003,

il gl

Sister Mane de Porres Tavior
President - - ‘o
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BILL LOCKYEE, Aftorney General
of the State of California

MARGARET A, LAFKQ, State Bar No. 105521
Supervising Deputy Attorney General
Attorneys for Complainant
KEVIN GEOGHEGAN
senjor Legal Analvst
California Department of Justice
! 110 West "A" Street, Suite 11400
[ P.O. Box 85266
San Dieso, CA 92186-5266
Telephone: (619) 645-3033
Facsimile: {619) 645-2061
|I BEFORE THE
_ BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECENICIANS
DEPARTMENT OF CONSUMER AFFAIRS
|| STATE OF CALIFORNIA
In the Matter of the Accusation Against: Cage No. 6531
| PAUL E. BURKE, OAH No. L-20003030069
Respondent. STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT Is HEREBY STIPULATED AND AGREED by and between the parties to the

above-entitled proceedings that the following matiers are true:

PARTIES

1. Teresa Bello-Jomes, 1.0, M.8.N., RN, (Complainant) is the Executive
Officer of the Board of Vocational Nursing and Psychiatric Techmicians. She brought this &G‘Liﬂ.‘irl
solely in her official capaeity and is represented in this matter by Bill Lockyer, Attomey General
of the State of California, by Margaret A. Lafko, Supervising Deputy Attorney General.

e FRespondent PAUL E. BURKE (Respondent) is represented in this
ll proceeding by attorney Dan Bacal, Esq., whose address is 275 E Douglas Avenue, Suite 114, El
Cajon, CA 22020
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3 On or about December 30, 1982, the Board of Vocational Nursing and
Psychiatric Technicians issned Vocattonal Nurse License No. VN 113772 to PAUL E. BURKE
(Respondent). The License was in full force and effect at all times relevant to the charges
brought in Accusation No. 6331 and will expire on May 31, 2005, ynless renewed,

JURISDICTION

4, Accusation No. 6531 was filed before the Board of Vocational Nursing
and Psychiatric Technicians (Beard), Department of Consumer Aftairs, and is currently pending
against Respondent. The Accusation and all other statutorily required documents were piapertly
served on Respondent on Jannary 24, 2003, Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. 6531 is attached as exhii:it Aand

incorporated herein by reference,

ADVISEMENT AND WATVERS

A Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No., 6531, Respondent has also carefully
read, fully discussed with counsel, and understands the effects of this Stipulated Settlernent and
Dhscipiinary Order.

b. Fespondent is fully awa:r.e of his legal rights in this matter, including the
right to a hearing on the charges and aliegations in the Accusation; the right to be represented by
counse] at his own expense; the right to confront and crosg-examine the witnesses against him;
the right 1o present evidence and to testify on his own behalf: the right io the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedurs Act and other applicable laws,

T Respondent veluntarily, knowingly, and intelligentty ‘ui;raixrﬂs and gives up
each and every right set furth above.

CULPABILITY

8. Fespondent admits the {ruth of each and every charge and atlegation in

Accusation No. 6531,

I3
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3. Respondent agrees that his Vocational Nurse License is subject to
discipline and agrees 1o be bound by the Board's imposition of discipline as set forth in the
Diseciplinary Order below,

EESERVATION

1. The admssions made by Respondent herein are only for the purposes of
this proceeding, or any other proceedings in which the Board of Vocational Mursing and
Psychiatric Techmcians or other professional licensing ageney is invelved, and shall not be
admissible in any other criminal or civi] proceeding,

CONTINGENCY

11, This stipniation shall be subject to approval by the Board of Vocational
Nursmg and Psychiatric Technicians. Respondent understands and agrees that counsel for
Complainant and the staff of the Board of Vocational Nursing and Psvehiatric Technicians may
communicate directly with the Board regarding this stipulation and sattlement, without notice to
or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agyees that he may nol withdraw his apreement or seek to rescind the
stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as its Decision and Order, the Stipulated Settlement and Disciplipary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in anv legal action betwesn
the parties, and the Board shall not be disqualified from further action by having considered this
matter.

12. The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals,

13, Inconsideration of the foregoing admissions and stipulations, the parties
agice that the Board may, witheut further notice or formal proceeding, issue and enter the
following Disciplinary Order

i

i
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Vocational Murse License Wo, VN 113772 issned
to Respondent PAUL E. BURKE 15 revoked. However, the revocation is staved and Respondent
is placed on probation for five (3) vears on the following terms and condilions.

1. Obey All Laws. Respondent shall obey all federal, state and local Iaws,
ineluding all statutes and regulations governing the license. Respondent shalt submit, in Writing,
a full and detailed account of any and all viclations of the law to the Board within five {5} davs of
occurtence. To ensure compliance with this term, respondent shall submit two (2) completed
fingerprint cards and the applicable fingerprint proccssing fees to the Board within thirty (3 0
days of the effective date of the decision, unless the Board determines that fingerprint cards wers
akready submitted by Respondent as part off his licensure application process effective Juty i,
1956. Respondent shall also submit a recent 2" X 2" photograph of himself within thirty {(3th
days of the effective date of the decision.

2. Compliance With Probation Program And Quarterly Report
Regjairements. Respondent shal} fully comply with tenns and conditions
of the probation established by the Board and shall cooperate with the representatives of the
Board in ifs monitoring and investigation of the Respondent’s compliance with the Probation
Program.

Respondent shall submit quarterly reports, under penalty of perjury., in a form
required by the Board. The reports shall certify and document compliance with all the conditions
of pmbaﬁon..

3. Netification of Address And Telephone Number Change(s).
Kespondent shall notify the Board, in writing, within five (5) days of a change of residence or
mailing address, of his new address and any change in his work and/er home telephone numbers,

4. Notification of Residency or Practice Outside of State. Respondent
shall notify the Board, in writing, within five (5) davs, if he leaves California to reside or

practice 1n another state. (The Board is aware of Respondent’s current residence in Tecate,




Respondent shall notify the Board, in writing, within five (5) days, upon higretum
to California.

The period of probation shall not run during the time Respondent is practicing
cutside California.

5. Notification 10 Employer(s). When cumently employed or applying for
employment in any capacity in any health care profassion, Respondent shall notify his employer
of the probationary status of Respondent’s license. This notification to the Respondent's current
| health care employer shall oceur no later than the effective date of the Decision, Respondent
shall notify any prospective health care employer of his probationary status with the Board prior

to accepting such employment, This notification shall be by providing the emplover or

prospective employer with a copy of the Board's Accusation and Disciplinary Decision,

The Health Care Profession includes, but is not limited to: Ficensed Vocatiopal
I DNurse, Psychiatric Technician, Registered Nurse, Medigal Assistant, Paramedic, Emergency
Medical Technician, Certified Nursing Assistant, Home Health Alde, and all other ancillary
technical health care positions.
" Respondent shall cause each health care emplover to submit quatterly reports o

the Board. The reports shall be on a form provided by the Board, shall include a performance

evaluation and such other information as may be required by the Board,

Kespondent shall notify the Board, in writing, within five {5} days of any change
inn employment states, Respondent shall npotify the Board, in writing, if he i3 terminated from
auy mursing or health care related employment with 4 full explanation of the circurnstances
| surréunding the termination.

6. Interviews/meetings With Board Representative(s). Respondent,

t during the period of probation, shall appear in person at miterviews/meetings as directed by the

Board, or its designated representatives,

1i
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i Empleyment Requirements And Limitations, During probation,
Respondent shall werk in his licensed capacity in the State of California, This practice shal
consist of 1o less than six (6) continuous months and of na less than twenty (Z0) hours per wezk.

While on prabation, Respondent shall not work for any nurses' registry other than
Maxim Health Care Services or in any private duty position, a temporaty murss placement
agency, as & faculty member in an accredited or approved school of nursing, or as an instructor in |
& Board approved continuing education course except as approved, in writing, by the Board.
Respondent shall work only on a regularly assigned, identified and predetermined work siteds)
and shall not work in a fioat capacity except as approved, in writing, by the Board,

8. Supervisien Requirements. Respondent shall obtain prior approval from
the Board, before commencing any employment, regarding the level of supervision provided to
Respondent while employed as a licensed vocational nurse or psychiatric technician.

Respoident shall not function as a charge nurse (i.e., work in any healthcare
setting as the person who oversess or directs licensed vocational nurses, psychiatric technicians,
certified nursing assistants or unlicensed assistive personnel) ot supervising psyvchiatris
technician during the period of probation except as approved, in writing, by the Board.

9. Cormpletion of Educatiopal Course(s). Respondent, at his own expense,
shall enrol] and successfully complete a course(s) substantially related to the violation(s) no later
than the end of the first year of probation; or Respondeni shall be snspended from practice, until
he has enrolled in and has successfully completed the specified coursework.

The-coursework shall be in addition to that required for license renewal. The
Board shall notify Respondent of the cowrse content and number of contact hours required.
Within thirty (30 days of the Board’s writlen notification of assigned coursework, Respondent
shall submit a written plap to comply with this requirement. The Board shall gpprove such plan
priot to enrvollment in any course of study,

Upon suceessful completion of the course, Respondent shall canse the instructor

to firnish proof to the Board within thirty (30) days of course completion.

I
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10. Mainterance of Valid License. Respondent shall, at all times while on
probation, majntain an active current license with the Board, including any period during which
sugpension or probation is tolled,

should respondent's license, by operation of law or otherwise, expire, upon
Tenewal or reinstatement respondent's license shall be subject to any and all terms of this
probation not previonsly satisfied.

i 11, Cost Recovery Reguirements, Where an order for recovery of costsis

made, Respondent shall make timely payrnent as dirscted in the Board's Lecision pursnant to
Business and Professions Code Section 125.3. Failure o make payments in accordance with any
formal agreement entered into with the Board or pursuant to any Decision by the Board shall be
comsidered a violation of probation,

The Board may conditionally renew or reinstate, for a maxinmm of ane vear, the
{ license of any respondent who demonstrates financtal hardship. Respondent shall enter into a
formal agreement with the Board to rejmburse the unpaid costs within that one vear period.

! Except as provided above, the Board shall not renew or reinstate the license of any

i Respondent wha has failed to pav all the costs as directed in a Decision.

12, Vielation of Probation. If Respondent violates the conditicns of his
probation, the Board after giving Respondsnt notice and an opportunity to be heard. may set
aside the stay order and impose the stayed discipline {revocation) of the Eespondent’s license. If
during the period of probation, an accusation or petition to revoke has been filed against the
Respondent’s license or the Attomey General’s Office has been requested to prepare an
accusation ot petition to revoke probation against the Respondent’s license, the probationary
| peniod shall automatically be extended and shall not expire until the aceusation or petition has
1 been acted upon by ths Board, Upon successful comipletion of probation, the Respondent’s
license will be filly restored.
£if
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| a chinical psychologist licensed in California. This evaluation shall be for the purpose of

13.  Psychological Evatunation. Within sixtv (60} days of the effective date of
the Decision, Respondent shall submit to a psychiatric/psycholozical evaluation. The evaluation

shall be performed by a psyehiamist licensed in California and Board cerlified in psychiary, or by

determining Respondent's current mental, psychological and emotional fitness 1o perform ali
professional duties with safety to self and io the public. Respondent shall provide the evaluator
with a copy of the Board's Disciplinary Order prior to the evaluation. Cost of such evaluation
shall be paid by Respondent.

Respondent shall cause the evaluator to submit to the Board a written
psychological report comcerning Respondent's status and progress as well as such other
information as may be requested by the Board. This report shall be submitted within ninety {$0)
days from the effective dale of the Decision,

If the evaluator finds that Respondent is not psychologicaily fit to practice safely,
or can only practice with restrictions, the evaluator shall notify the Board, in writing, within five
(5) working days. The Board shali notfy Respondent in writing of the svaluato's determination
of unfitness to practice and shall order Respondent o cease or restrict licensed activities as a
condiion of probation. Respondent shall comply with this condition until the Roard is satisfied
of respondent's fitness to practice safely and has so notified Respondent. Respondent shall
document compliance in the manner required by the Board,

If the evaluator finds that psychotherapy is required, Respondent shall participate
in a therapeutic program at the Board's discrelion. Cost of such therapy shall be paid by
Respondent.

4. Psychotherapy, Within sixty (60) days of the effective date of the
Decision, Respondent shall submil to the Board the name of one or more proposed therapists for
prior approval. Respondent shall participate in ongoing psvehotherapy with a California licensed
or legally registered mental health professional who has been approved by the Board, Upon
approval by the Board, Respondent shall commence psychotherapy, Respondent shall provide

the therapist with a copy of the Board's Disciplinary Order no later than the first counselin g
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session. Counseling shall be af least once a wesk unless otherwise determined by the Board.
Respondent shall continue in such therapy at the Board's discretion. Cost of such therapy shail
be paid by Respondent,

Respondent shall cause the therapist to submit to the Board a written report
concerning Respondent’s psychotherapy status and progress as well as such other information as
may be requested by the Board, The initial psychotherapy report shall be submitted within ninety
(90) days from the effective dute of the Decision. Respondent shall cause the therapist to submit
quarterly wrilten reports to the Board concerming Respondent's fitness to practice, progress in
treatment and 1o provide such other information as may be required by the Board.

If the therapest finds that Respondent is not psychologically fit to practice safaly,
or can only praclice with restrictions, the therapist shall notify the Board, in writing, within five
(3) working days. The Board shall notify Respondent in writing of the therapist’s determination
of unfitness to practice and shall order Respondent to cease or restrict licensed activities as a
condition of probation. Respondent shall comply with this condition until the Board is satisfied
of respondent's fitness to practice safely and has so notified Respondent. Respondent shall
documert compliance with this condition in the manner required by the Board.

15, Rehabilitation Program. Within thirty (30} davs of the effective date of
the Decision, Respondent shall enter a rehabilitation and monitoring program specified by the
Board. Respondent shall successfully complete such treatment contract as may be recommended
by the program and approved by the Board,

Components of the treatment contract shall be relevant o the viclation and to the
respondent's current status in recovery or rehabilitation. The components may include, but are
not limited to: restrictions on practice and work setting, random bodtly fluid testing, abstention
from drugs and aleohol, use of work site monitors, participation in chemical dependency
rehabilitation programs or groups, psychotherapy, counseling, psychiattic evaluations and other
appropriate rehahilitation or monitoring programs. The cost far patticipation in this program
1; shall be paid by Respondent.

i
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1. Chemical Dependency Support/recovery Groups. Within five (5)davs

2 || of the effective date of the Decision, Respondent shall begin attendance at a chemical

dependency support group {e.g. Alcoholics Anonymous, Narcotics Anonvmous, Nurse Support
Group). Verified documentation of atrendance shall be submitted by Respondenl with zach
quartetly report, Respondent shall continue attendanee in such a group for the duration of
probation,

17. Abstain From Conirolled Substances, Respondent shal] completely
abstam from the personal use or possession of controlled substances, as defined in the California
Uniform Controlted Substances Act, and dengerous drugs as defined in Section 4021 and 4022 of
the Business and Professions Cods, cxcept when lawfully prescribed by a licensed praciitioner
for a bona fide iliness,

18. Abstain From Use of Aleshol. Respondent shall completely abstain from
the use of aleoholic beverages duting the period of probation,

15, Sabmit Biclogicai FInid Samples. Respondent shall immediately submit
to biological fluid testing, sl Respondent's cost, upon request by the Board or its designes. There
will be no confidentiality in test results; positive test results wil] be immediately reported to the
Board and the Respondent's current emplover,

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and
have fully discussed it with my attorney, Dan Bacal, Esq.. I understand the stipuiation and the
effect it will have on my Vocational Nurse License. 1 enter into this Stipulated Settlement and
Disciplinary Crder voluntarily, knowingly, and intelligently, and agree to be bound by the

Pecision and Order of the Board of Vocationa] Nursing and Psychiatric Technicians,

Fespondent

10
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I have read and fully discussed with Respondent PAUL E. BURKE the terms and

2 ‘ conditions and other matters contained in the above Stipulated Settlement and Disciplinary

Order. | apprn*7it5 fgren and content.

DATED: __ §/49/03

087

DAN BACAL, ERG.
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settiement and Disciplinary Order i5 hereby respsctfully
submitted [or consideration by the Board of Vocational INursing and Peychiatric Technicians of

the Depariment of Constner Affairs.

DATED: 7, /2 3/07

BILL LOCKYER, Attorney General
of the State of Califomia

Pt

MARGARET 4, LAFKC
Supervising Deputy Attorney General

Attorneys for Complainant

D TrncketMather ID Blymper; 035231 10-502001 ATHIG L3
BUREESETILESTIP.WFD
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1 || BILL LOCKYER, Attorney General

of the State of California

2 [| RICHARD D. GARSKE, State Bar No. 50569
Supervising Deputy Attormey General

! Attomeys for Complainant

BLANCA LOPEZ

5 Senior Legal Analyst

[| California Department of Justice
6 ] 110 West "A" Street, Suite 1100
San Diemo, CA 92101

7
E P.O.Box 85266
§ || San Diego, CA 92186-5266
Telephone: (619 645-2610
o | Facsimile: {619} 6435-2061
10
| - BEFORE THE
i1 BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUUMER AFFAIRS
12 STATE OF CALIFORNIA
i3 o
In the Matier of the Accusation Against: Cass No, ©73°
14
PATIL E. BURKE
15 || P.0. Box 1484
Tecate, Caltfornia 91580 ACCUSATION
16 :
Vocationsl Nurse License No. VN 113772
17
" Respondent.
i8
19 || : Complainant alleges:
20 PARTIES
21 o Teresa Bello-Jones, 1D, M.S.N., R.N. (Complainant) brings this

22 || Accusation solely in her official capacity as the Executive Officer of the Board of Vocational

23 ) Nursing and Psychiatric Technictans (Board), Department of Consumer Affairs,

24 LICENSE INFORMATION
25 2. On or about December 30, 1982, the Board of Vocational Nursing and

26 || Psychiatric Technicians issued Vocational Nurse License No. VN 113772 to PAUL E. BURKE
27 " {Respondent}. The Vocational Nurse License was in full force and effect at all times relevant to

28 | the charges brought herein and will expire on May 31, 2003, unless renewed,

[ 1
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RENEWAL APPLICATION
3, On or about June I, 1999, the Board received a Renewal Apﬁli{:atimn -
Licensed Vocational Nurse from respondent. The application was cerlified as to its truth and

accuracy by respondent on hMay 29, 1999

STATUTORY PROVISIONS

4, Section 2875 of the Business and Professions Code (Code) provides, in

pertinent part, that the Board may discipline the holder of a vocational nurse license for any

i reason provided in Article 3 {commencing with sechon 2875) of the Voeational NMursing Prastice

Act.
5 Section 118{b} of the Code provides, in pertinent part, that the expiration

of a license shall not deprive the Board jurisdictton to proceed with a disciplinary action during
the period within which the license may be renewed, restored, reissued or reinstated. Under
section 28921 of the Code, the Poard may repew an expired license at any time within four
vears after the expiration.
6. Section 2878 of the Code states:
"The Board may suspend or revoke a license issued under this chapter [the
Vocational Nprsing Practice Act (Bus. & Prof, Code, § 2840, et seq.}] for any of the following:
"(a) Unprofessional conduct, which includes, but is not limited to, the followiag:
"(1) I.nmmpetenﬂa, OT gToss ﬁaé]jgﬂncc-in carrying out usual nurging finetions.
"(f) Conviction of a crime subgtantially related to the qualiﬁcations, functions,
and duties of a licensed vocational nurse, 1n which event the record of the Eunvictinn shall be
conclusive evidence of the conviction."
i
fif
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i3 Section 2878.5 of the Code states:

"In addition to other acts constituting unprofessional conduet within the meaning
of this chapter [the Vocational Nursing Practice Act] it is unprofessional conduct for a person
licensed under this chapter 1o do any of the following:

"(a} Obtain or possess in violation of faw, or prescribe, or except as directed by a
licensed physician and surpeon, dentist of podiatist administer to himszlf or herself or fumish or
administer to another, any controfled substance as defined in Division 10 of the Health and
Safety Code, or any dangerous drug as defined in Article 8 (commencing with Section 4210} of
Chapter 9 of Division 2 of this code.” _

"(b) Use of any controlled substance as defined m Division 10 of the Health and
Safety Code, or any danperous drug as defined in Article § (commencing with Section 4210) of
Chapter 9 of Division 2 of this code, or alcoholic beverages, to an extent or in a manner
dangerous or injurious to himself or hersslf, any other person, ot the public, or to the extent that
such use impairs his or her ability to conduct with safety to the public the practice authorized by
his or her license.

"{c) Be convicted of a criminal offense involving possession of any narcotic or
dangerous drug, or the prescription, consumption, or self-administration of any of the substances
described in subdivisions (a) and {b) of this section, in which event ﬂ'je record of the conviction is
conclusive evidence thereof." |

8. Section 125.3 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have cﬁmmittad & violation or
violations of the licensing act to pay 2 sum not to exceed the reasona't;le costs of the investigation
and enforcement of the case.

FIRST CAUSE FOR DISCIFLINE
{Conviction}

B, Respondent has subjected his license to disciplinary action under section
2878&(f) of the Code in that on Septernber 20, 1999, respondent was convicted by the court on his
plea of guilty to violating Health & Safety Code section 11550(a) (under the influence of a drug)

-
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and Vehicle Code section 23152¢a) (driving under the influence of drugs) in the County Iof San -
Diego Supenor Court, East County Division, Case No. C198057, entitled People v, Paul Edward
Burke.

a. The eircumstances of said crimes are that on or about May 26, 1999, while
driving on a suspended license, respondent was stopped by the California Highway Patrol and
was arrested and cited for driving under the influence of methamphetamine and for possession of
marijuana while driving,

_ b. As aresult of the conviction detatled in paragraph 9, above, respondent was
ziven the opportunity to complels drug diversion (PC 1000) for count 1 (Health & Safety Code
section 11550(a) (under ths influsnce of a drug), and was placed on 5 vears’ summary probation
for count 2 (deiving under the inﬂuenc.e of drugs). [n addition, respondent was ordered to pay
fines totaling $1,830 and was resiricted from driving for 3 months.

SECOND CAUSE FOR DISCIPLINE

{Conviction)

19). Regpondent has subjected hizs license to disciplinary ac_.tion uﬁdcr SeZﬁGn
2878(1} of the Code in that on July 19, 1991, respondent was convicted by the court on his plea
of guilty to violating Vehicle Code section 2800.2 {evading an officer with reckless driving) and
Penal Code section 594(a) {vandalism) in the San Diego County Superior Court, Case No.
ECR3841, entitled People v. Paul Edward Burke. .

a. The circumstances.of said crimes are that on or about February 13, 1991,
respondent, while operating a motor vehicle and hearing a siren and seeing the flashing lights of
an officer’s vehicle, evaded the pursuing officer’s vehicle with disrsgard for the safety of others.

Additionally, on Janvary 11, 1991, respondent damaged and destroyed the real and personal

property of another valued at less than $1,000.

b. On June 28, 1991, a hearing was held during which respondent was remafded
into custody and sentencing was scheduled for July 19, 1991. According to court records, atthe |-
heating of June 28, 1991, respondent addressed the court upon leaving the courtroom and stated,

“E the court." On June 19, 1991, respondent was sentenced to 365 days in custody, and
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" given 3 years formal probation. Respondent was also ordered to pay $1,200 in fines and

restitution.
| THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct)
(Conviction of Criminal Offense Involving Conidrolled Substance)
10, Respondent has subjested his license to disciplinary action under section

2878(a) of the Code on the grounds of unprofessional conduct as defined in section 2878.5(¢c) of
that Code in that on September 20, 1999, he was convicled of a crintinal offense involving the

posseszion of 2 narcotic as sef forth'in paragraph 9.

FOURTH CAUSE FOR DISCIPLINE

(Self-administered a Controlled Substance)
11, Respondent has subjected his license to disciplinary action under section
2878(a) of the Code on the grounds of unprofessional conduct as defined in section 2878.5(a) of
that code in that on or about May 26, 1599, he self-administered amphetamine and marijuana,
" controdled substances, without lawdul direcion from = licensed physician and surgeon, dentist ot
podiatrist when he tested positive for the substances, asset forth in paraérai:nh 0,

FIFTH CAUSE FOR DISCIPLINE

| {(Unprofessional Cenduct)

12.  Respondent has subjected his license to diseiplinary action under section .

2878(a) of the Code on the grounds of unprofessional conduct in that on June 20 and 21, 2000,

| while employed with Staff Builders Home Health Care, 8an Diego, California, providing
pediatric patients with home care, respondent failed to report for scheduled shifts on those days

“ and failed to notify his employer of his absence. -

11
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters hexein

alleged, and that following the hearing, the Board of Vocational Nursing and Psychiatric

Technicians issue a decision:

. Revoking or suspending Vocational Nurse License No. 113772, issued to

PAUL E. BURKE;

2. Ordering PAUL E. BURKE to pay the Board of Vocational Nursing and
Psychiatric Technicians the reasonable costs of the investigation and enforcement of this case,
pursuant to Business and Professions Code section [25.3;

) Taking such other and further action as deemsd necessary and proper.

DATED: Janusary 24, 2003

¢, Mot

%_HTERES‘A BELLO-TONES, 1.0., MS.N., RN,

Executive Officer

Board of Vocational Nursing and Psychiatric Technicians
Department of Consumer Affairs '

State of California

Complainant

035951 1G-S0 ADDS13
Burke-Act
12-03-02




